Bilag til f. t. 1. om Den Internationale Straffedomstol . 635

ed State, with a view to facilitating the
investigation and prosecution of crimes
within the jurisdiction of the Coutt.
The Court shall have the authority to pro-
vide 'an assurance to a witness or an expert
- appearing before.the Court that he or she
will not be prosecuted, detained or subjected
"to any restriction of personal freedom by the
Court in respect of any act or omission that
preceded the departure of that person from
the requested State. '
Where execution of a paltlculal measure of
assistance detailed in a request presented un-
der paragraph 1, is prohibited in the request-
ed State on the basis of an existing funda-
" mental .legal principle of general applica-
* tion, the requested State shall promptly con-
sult with the Court to try to resolve the mat-

. ter. In the consultations, consideration .

should be-given to whether the assistance

" can be rendered in another manner or subject

- to conditions. If after consultations the mat-
ter cannot be resolved, the Court shall mod-
ify the request as necessary. .

In accordance with article 72, a State Party
may deny a request for assistance, in whole

" or in part, only if the request concerns the

. production of any documents or disclosure
of evidence which relates to its national se-
- curity. '
. Before denymg a'request’ for assistance un-
“der paragraph 1 (1), the requested State shall
consider whether the assistance can be pro-
vided subject to specified conditions, or
- whether the assistance can be provided at a
later date or in an alternative manner, pro-

-vided that if the Court or the Prosecutor ac- -

-cepts the assistance subject to conditions,
the Court or the Prosecutor shall abide by
them.
If a request for assistance is denied, the re-
quested State Party shall promptly inform
the Court or the Prosecutor of the reasons for
such denial.
- (a) The Court may request the tempo1ary
transfer of a person in custody for pur-
poses of identification or for obtaining
testimony or other-assistance. The per-
son'may be transferred if the following
conditions are fulfilled:

- givning, med henblik pa at lette efter-
forskningen og retsforfelgningen af for-
brydelser under domstolens jurisdiktion.

2. Domstolen skal have befgjelse til at forsikre

et vidne eller en sagkyndig, der giver mgde

- for domstolen, om, at han eller hun ikke vil

blive retsforfulgt, tilbageholdt eller under-

- lagt nogen indskreenkning i sin personlige

frihed af domstolén for handlinger eller und-
ladelser fra tiden for den pégeldende per-
sons afrejse fra den anmodede stat. -

1 det omfang gennemforelse af en bestemt
form for bistand, som er beskrevet i en an-
modning fremsat i henhold til stk: 1, er for-
budt i den anmodede stat i medfor af et
grundleggende retsprincip, der finder al-

mindelig anvendelse, skal den anmodede = .

stat uden ophold radfere sig med domstolen
med henblik pé at sege at lese problemet.
Ved radfarelsen skal der tages. hensyn til,
om bistanden kan ydes pa anden made eller
vare genstand for vilkar. - Safremt sagen
fortsat ikke kan lgses efter radforelsen, skal
domstolen foretage de ntadvendige' endrin-
ger i anmodningen..

I overensstemmelse med art. 72 kan en del—

B tagerstat udelukkende helt eller delvis afsla

en anmodning om bistand, sdfremt anmod-
ningen vedrarer tilvejebringelse af doku-
menter eller fremleeggelse af beviser, som

. vedrerer dens nationale sikkerhed.-

Inden den afslar en anmodning om bistand i
henhold til stk. 1, litra (1), skal den anmode-
de stat vurdere, hvorvidt bistanden kan ydes
pé konkrete vilkar, eller hvorvidt bistanden

- kan ydes pé et senere tidspunkt eller pa en
. anden mdde, dog séledes at domstolen eller

anklageren, safremt de accepterer bistanden

" pa vilkéar, skal overholde disse:

Safremt en anmbdning om bistand afslas,
skal den anmodede stat uden ophold under-
rette domstolen eller anklageren om &rsager-

- ne hertil.
7. (a) Domstolen kan anmode om midlertidig

overflytning af en varetegtsfengslet

- person med henblik pa identifikation el-
ler optagelse af vidneudsagn eller anden
bistand. Den pageldende person kan
overflyttes, sdfremt folgende betingelser
er opfyldt:



