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information or documents could be provided
or disclosed without prejudice to its national
security interests, it shall so notify the Pros-
ecutor or the Court of the specific reasons
for its decision, unless a specific-description
of the reasons would itself necessarily result
in such prejudice to the State's national secu-
rity interests.

Thereafter, if the Court determines that the

evidence is relevant and necessary for the

establishment of the guilt or innocence of
the accused, the Court may undertake the
following actions:

(a) Where disclosure of the information or
document is sought pursuant to a request
for cooperation under Part 9 or the cir-
cumstances described in paragraph 2,
and the State has invoked the ground for
refusal referred to in artlcle 93, para-
graph 4:

(i) The Court may, before making any
conclusion referred to in subpara-
graph 7 (a) (ii), request further con-
sultations for the purpose of con-
sidering the State's representations,

- which may include, as appropriate,
hearings in camera and ex parte;

(ii) If the Court concludes that, by in-
voking the ground for refusal under
article 93, paragraph 4, in the cir-
cumstances of the case, the re-
quested State is not acting in ac-
cordance with its obligations under
this Statute, the Court may refer the
matter in accordance with article
87, paragraph 7, specifying the rea-
sons for its conclusion; and

(iii) The Court may make such infer-
ence in the trial of the accused as to
the existence or non-existence of a
fact, as may be appropriate in the
circumstances; or
(b) In all other circumstances:
(i) Order disclosure; or

(ii) To the extent it does not order dis-
closure, make such inference in the
trial of the accused as to the exist-
ence or non-existence of a fact, as

ge oplysningerne eller dokumenterne, uden
at det vil skade statens nationale sikkerheds-
interesser, skal den underrette anklageren el-
ler domstolen om de konkrete grunde til
dens beslutning, medmindre en konkret be-
skrivelse af grundene i sig selv nedvendig-
vis vil skade statens nationale sikkerhedsin-
teresser.

Hyvis domstolen derefter beslutter, at bevis-
materialet er relevant og nedvendigt for af-
gorelsen af skyldspergsmaélet, kan domsto-
len tage folgende skridt:

(a) hvor fremlaeggelse af oplysningerne el-

ler dokumenterne seges i medfer af en
anmodning om samarbejde i henhold til
kapitel 9 eller under omstendigheder,
som beskrevet i stk. 2, og staten har pé-
berdbt sig den begrundelse for afslag,
der er naevnt i artikel 93, stk. 4:

"~ (i) kan domstolen, inden den nér til en
konklusion som n&vnt i stk. 7 (a)
(i), anmode. om yderligere samrad
eller holde et retsmede for at vurde-
re statens tilkendegivelser, hvilket
om nedvendigt kan omfatte rets-
meder for lukkede dere (in came-
ra) og ensidige retsmeder (ex par-
te),
(ii) kan domstolen henvise sagen i
- overensstemmelse med artikel 87,
stk. 7, med angivelse af grundene
til dens konklusion, hvis den kon-
- kluderer, at den pageldende stat
ved at paberabe sig den begrundel-
se for afvisning, der er nevnt i arti-
kel 93, stk. 4, efter sagens omsten-
digheder ikke optraeder i overens-
stemmelse med dens forpligtelser i
henhold til denne statut, og
(iii) kan domstolen i tiltaltes sag drage
sadanne slutninger, som den efter
omsteendighederne finder passende
med hensyn til, om et forhold fore-
ligger eller 1kke eller
(b) i alle andre tilfeelde: -
(i) afsige kendelse om fremleggelse,
eller
(ii) for s vidt den ikke afsiger kendel-
se om fremlaggelse, drage sadanne
slutninger, som den efter omstaen-
dighederne finder passende med



