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case the hearing of which has already
commenced in the division concerned.
(b) Judges assigned to the Appeals Division
shall serve in that division for-their en-
tire term of office.
Judges assigned to the Appeals Division
shall serve only in that division. Nothing in
_this article shall, however, preclude the tem-
porary attachment of judges from the Trial
Division to the Pre-Trial Division or vice
versa, if the Presidency considers that the ef-
ficient management of the Court's workload

~ so requires, provided that under no circum-

stances shall a judge who has participated in
the pre-trial phase of a case be eligible to sit
on the Trial Chamber hearing that case.

Article 40

Independence of the judges
The judges shall be independent in the per-
formance of their functions.
Judges shall not engage in any activity
which is likely to interfere with their judicial
functions or to affect confidence in their in-
dependence.
Judges required to serve on a full-time basis
at the seat of the Court shall not engage in
any other occupation of a professional na-
ture.
Any question regarding the application of
paragraphs 2 and 3 shall be decided by an
absolute majority of the judges. Where any
such question concerns an individual judge,
that judge shall not take part in the decision.

Article 41
Excusing and disqualification of judges
The Presidency may, at the request of a
judge, excuse that judge from the exercise of

. a function under this Statute, in accordance

with the Rules of Procedure and Evidence.
(a) A judge shall not participate in any case
in which his or her impartiality might re-
asonably be doubted on any ground. A
judge shall be disqualified from a case in
accordance with this paragraph if, inter
alia, that judge has previously been in-
" volved in any capacity in that case be-
fore the Court or in a related criminal
case at the national level involving the

sag, hvor-forhandling allerede er pabe-
- gyndt i den pageldende afdeling, - .

(b) dommere; der udpeges til appelafdelin-
gen, skal gare tjeneste i denne afdeling i
hele deres embedsperiode.

Dommere, der udpeges til appelafdelingen,

skal kun gere tjeneste i denne afdeling. Intet

i denne artikel skal dog udelukke midlertidig

_ tilknytning af dommere fra domsafdelingen

til forundersogelsesafdelingen eller om-
vendt, hvis prassidentskabet finder dette pa-

kraevet af hensyn til en effektiv styring af

domstolens arbejdsmaengde, forudsat at en
dommer, der har deltaget i forundersggelsen
af en sag, ikke under nogen omstendigheder
kan sidde i det domskammer, der behandler
den pageeldende sag.

- Artikel 40
Dommernes uafhangighed
Dommerne skal vare uafhengige i udfefrel-
sen af deres funktioner. .
Dommerne ma ikke deltage i nogen aktivi-
tet, som ma formodes at kunne gribe ind i
deres funktioner som dommere eller pavirke

-tilliden til deres uathengighed:

Dommere, der gor tjeneste pa fuld tid ved
domstolen, ma ikke udeve anden beskafti-
gelse af professionel karakter.

Ethvert spergsmal vedrerende anvendelsen
af stk. 2 og 3 skal afgares af dommerne ved
absolut flertal. Safremt et sddant spergsmal
vedrarer en enkelt dommer, ma denne dom-
mer ikke deltage i afgerelsen.

Artikel 41
Dommeres fritagelse og inhabilitet

. Efter anmodning fra en dommer kan prasi-

" dentskabet i henhold til procesreglementet

fritage denne dommer fra udevelsen af en
funktion i henhold til denne statut.

(a) Endommer ma ikke deltage i nogen sag,
safremt der foreligger grundlag for med
rimelighed at rejse tvivl om hans eller
hendes upartiskhed. En dommer skal
vige sit seede 1 en sag i henhold til denne
bestemmelse, blandt andet safremt den-
ne dommer tidligere i nogen egenskab
har veeret involveret i den pageldende
sag ved domstolen eller i en dertil knyt-



