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tent to bring the person concerned to jus-
tice.

In order to determine 1nab111ty ina partlcular '

case, the Court shall consider whether, due
to a total or substantial collapse or unavaila-
bility of -its national - judicial system, the
State is unable to.obtain the accused or the
necessary evidence and testimony or other-

wise unable to carry out its proceedings.

Article 18

Preliminary rulings regarding admissibility

1.

When a situation has been referred, to the
Court pursuant to article 13 (a) and the Pros-
ecutor has determlned that there would be a
reasonable basis to commence an investiga-
tion, or the Prosecutor initiates an investiga-

“tion pursuant to articles 13 (c) and 15, the

Prosecutor shall notify all States Parties and

‘those States which, taking into account the

information available, would normally exer-
cise jurisdiction over the crimes concerned.

. The Prosecutor may notify such States on a

confidential basis and, wher¢ thé Prosecutor
believes it necessary to protect persons, pre-
vent destruction of evidence or prevent the
absconding of persons, may limit the scope
of the information provided to States. -

Within one month of receipt of that notifica-

tion, a State may inform the Court that it is -

investigating or has investigated its nation-
als or others within its jurisdiction with re~

- spect to criminal acts which may constitute

crimes referred to in article 5 and which re-
late to the information provided in the noti-

fication to States. At the:réquest of that

State, the Prosecutor shall defer to the State's
investigation of those persons unless the

- Pre-Trial Chamber, on the application of the

Prosecutor, decides to authorize the investi-
gation. . :

The Prosecutor's deferral to a State's investi-
gation shall be open to review by the Prose-

.cutor six months after the date of deferral or

at any time when there has been a significant
change of circumstances based on the State's
unwillingness or inability genuinely to carry
out the investigation. '

‘ Med henblik:pé a‘t'afgﬂre, om der foreligger

manglende evne i en konkret sag, skal dom-
stolen vurdere,  hvorvidt den pageldende
stat pa grund af et fuldsteendigt eller vassent-
ligt sammenbrud i det nationale retssystem
eller manglende tilgeengelighed hertil er ude
af stand til at tilvejebringe den anklagede el-

- ler de nedvendige beviser og' vidneudsagn
- eller i gvrigt er ude af stand til at fore sagen.

Artikel 18

Forelﬂblge afgerelser vedraren_de antagelsen

1.

af en sag
Nér en situation er blevet henvist til domsto-

“len 1henh01d til artikel 13 (a), og anklageren
“har besluttet, at der er et rimeligt grundlag

for at pabegynde en efterforskning, eller an-

_klageren indleder en efterforskning i hen-
“hold til artikel 13 (c) og 15, skal anklageren

underrette alle deltagelstater og de stater,

" som efter de foreliggende oplysmnger nor-
‘malt ville udegve jurisdiktion med hensyn til

" de pageldende forbrydelser. Anklageren
" kan underrette de pagzldende stater i fortro-

lighed og kan begranse informationen til
staterne 1 den udstrakning, som anklageren
finder det nedvendigt for at beskytte perso-
ner, forhindre edelaggelse af beviser eller
forhindre personer i at undvige. '
Inden for en méned fra modtagelsen af den-
ne underretning kan en stat informere dom-
stolen om, at den er i feerd med at efterforske
eller har efterforsket sine statsborgere eller -

-andre inden for dens jurisdiktion med hen-
.- syn til strafbare handlinger, som kan udgere
- forbrydelser .i henhold til artikel 5, og som
_vedrerer de informationer, der er 1ndeholdt i

underretningen til staterne. P4 anmodning

- fra denne stat skal anklageren overdrage ef-
‘terforskningen i relation til disse personer til
. staten, medmindre forundersegelseskamme-

ret p4 anklagerens anmodning beslutter at

. give bemyndigelse til efterforskning,
- Anklageren skal kunne revidere beslutnin-

gen om at overdrage efterforskningen til en -
stat 6 méneder efter datoen for.overdragel-

- senellertil enhver tid, nér der foreligger vee-
- sentligt &ndrede omstendigheder, der skyl-

des statens uvilje eller manglende evne til
reelt at gennemfore efterforskningen.



