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in a resolution adopted under Chapter VII of the
Charter of the United Nations, has requested the
Court to that effect; that request may be renewed
by the Council under the same conditions.

Article 17
Issues of admissibility
1. Havingregard to paragraph 10 of the Pream-
ble and article 1, the Court shall determlne
that a case is 1nadm1331ble where:

(a) The case is being investigated or prose-
cuted by a State which has jurisdiction
over it, unless the State is unwilling or
unable genuinely to carry out the inves-
tigation or prosecution; :

(b) The case has been investigated by a
~State which has jurisdiction over it and
the State has decided not to prosecute
the person concerned, unless the deci-
sion resulted from the unwillingness or
inability of the State genuinely to prose-
cute;
(¢) The person concerned has already been
“tried for conduct which is the subject of
" the complaint, and a trial by the Court is
not permitted under amcle 20 para-
graph 3;
(d) The case is not of sufficient gravity to
justify further action by the Court.

2. Inorder to determine unwillingness in a par-
ticular case, the Court shall consider, having
regard to the principles of due process rec-
ognized by international law, whether one or
more of the following exist, as applicable:

(a) The proceedings were or are being un-
dertaken or the national decision was
made for the purpose of shielding the
‘person concerned from criminal respon-
sibility for crimes within the jurisdiction

of the Court referred to in article 5;

(b) There has been an unjus‘uﬁed delay in
the proceedlngs which in the circum-
stances is inconsistent with an intent to
bring the person concerned to justice;

(¢) The proceedings were not or are not be-
ing conducted independently or impar-
tially, and they were or are being con-

- ducted in.a manner which, in the cir-
cumstances, is inconsistent with an in-

har anmodet domstolen herom i en resolution i
henhold til kapitel VII i De Forenede Nationers
Pagt. Denne anmodning kan fornys af Rddet un-
der de samme betingelser.

Artikel 17
Betingelser for antagelsen af en sag
1." Under hensyntagen til afsnit 10 i preeamblen
og artikel 1 skal domstolen beslutte, at en sag
ikke kan antages, safremt:

(a) sagen er genstand for efterforskning el-
ler retsforfolgning af en stat, som har ju-

" risdiktionskompetence, medmindre sta-
‘ten er uvillig eller ude af stand til effek-
tivt at gennemfore efterforskning eller
retsforfolgning,

b) sagen har veeret genstand for efterforsk-
ning af en stat, som har jurisdiktions-

“ kompetence, og staten har besluttet ikke

" at retsforfolge den pageldende person,

"medmindre denne beslutning skyldes

.~ uvilje eller manglende evne til at foreta-
- ge effektiv retsforfolgning,

(c) den pagzldende person allerede har va-
ret retsforfulgt for det forhold, som er
genstand for klagen, og en domsfor-
‘handling ved domstolen ikke er tilladt i
henhold til artikel 20, stk. 3,

(d) sagen ikke er tilstreekkelig grov til at be-
grunde yderligere skridt fra domstolen.

2. Med henblik p4 at afgere, om der foreligger
- uvilje'i en konkret sag, skal domstolen, un-
der hensyntagen til folkerettens principper
om retssikkerhed, vurdere, hvorvidt en eller
flere af folgende omstendigheder gor sig
geeldende for sagen:

(a) formalet med sagens forelse eller den
nationale beslutning har veret at beskyt-
te den pageldende person mod strafan-
svar for forbrydelser under domstolens
jurisdiktion, jf. artikel 5,

(b) der har veret en ubegrundet forsinkelse
i sagens forelse, som under de forelig-
gende omstendigheder er uforenelig
med en hensigt til at retsforfolge den pé-
geldende person,

(c) sagen har ikke varet eller bliver ikke
fort uathengigt eller upartisk, og har
veeret eller bliver fort pd en méade, der
under de foreliggende omstendigheder
er uforenelig med en hensigt til at rets-
forfolge den pagaldende person.



