Bilag til f. t. 1. vedr. straffeloven

b. »foreign country« includes all levels and
subdivisions of government, from nation-
al to local;

c. »act or refrain from acting in relation to

the performance of official duties« in-
cludes any use of the public official's po-
sition, whether or not within the official's
authorised competence.

Article 2
Responsibility of legal persons.

Each Party shall take such measures as may be
necessary, in accordance with its legal princi-
ples, to establish the liability of legal persons for
the bribery of a foreign public official. -

Atrticle 3
Sanctions

1. The bribery of a foreign public official shall

be punishable by effective, proportionate and
dissuasive criminal penaltxcs The range of pen-
alties shall be comparable to that applicable to
the bnbery of the Party's own public officials
_ and shall, in the case of natural persons, include

“deprivation of liberty sufficient to enable effec-
tive mutual legal assistance and extradition.

2. In the event that, under the legal system of a
Party, criminal responsibility is not applicable to
legal persons, that Party shall ensure that legal
persons shall be subject to effective, propomon-

~ate and dissuasive non-criminal sanctions, in-
cludmg monetary sanctions, for bribery of for-
eign pubhc ofﬁmals

3. Each Party shall take such measures as may

be necessary to provide that the bribe and the -

~ proceeds of the bribery of a foreign public offi-
cial, or property the value of which corresponds
to that of such proceeds, are subject to.seizure
and confiscation or. that monetary sanctions of
_comparable effect are applicable.

4. Each Party shall consider the imposition of
additional civil or administrative sanctions upon
a person subject to sanctions for the bribery of a
forelgn public 0fﬁc1al

b. omfatter et »andet land« alle niveauer og
underinddelinger i det offentlige pa sivel
nationalt som lokalt plan. ,

c. omfatter »handle eller undlade at handle i
forbindelse med udevelse af tjenstlige
pligter« enhver brug af tjenestemandens
stilling, uanset om dette matte vare inden
for eller uden for vedkommendes fastsatte
kompetence.

-Artikel 2
; JuridiSke personers ansvar

Enhver part skal i overensstemmelse med
partens juridiske principper gore, hvad der er
nedvendigt for at sikre, at juridiske personer kan
ifalde ansvar for bestikkelse af en udenlandsk
tjienestemand.

Artikel 3
Sanktioner

1. Bestikkelse af en udenlandsk tjenestemand
skal kunne straffes med strafferetlige sanktioner,
der er effektive, star i et rimeli gt forhold til over-
treedelsen og har en afskreekkende virkning.
Strafferammerne skal vare sammenlignelige
med dem, der gzlder for bestikkelse af partens
egne tienestemand, og skal, sdfremt der er tale
om fysiske personer, omfatte frihedsberovelse,
der er tilstraekkeligt til at sikre effektiv gensidig
retshjzlp og udlevering,

2. I tilfeelde af, at juridiske personer ikke kan
ifalde strafansvar i henhold til en parts retssy-
stem, skal den pagzldende part sikre, at juridi-
ske personer for bestikkelse af udenlandske tje-
nestemand kan palegges ikke-strafferetlige
sanktioner, herunder ekonomiske sanktioner,
der er effektive, stér i et rimeligt forhold til over-
treedelsen og har en afskraekkende virkning,

3. Enhver part skal gere, hvad der ér nedven-
digt for at sikre, at bestikkelse og udbytte af be-
stikkelse af en udenlandsk tjenestemand eller
ejendom, hvis vardi modsvarer verdien af et s&-
dant udbytte, kan beslaglegges og korifiskeres,
eller at der kan anvendes Qkonomlske sanktioner
med samme virkning.

4. Enhver part skal overveje muligheden for at
palaegge en person, der er underlagt sanktioner
for bestikkelse af en udenlandsk tjenestemand,
yderligere civile eller administrative sanktioner.
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