354

Bilag til £. t. 1. vedr. udlevering af lovovertreedere m.v.

son, having had the possibility of lodging a
legal remedy against the decision made in ab-
sentia, elected not to do so. The same will
apply when the person concerned, having been
duly served with the summons to appear,
elected not to do so nor to ask for adjourn-
ment.

7. A Party shall not invoke bank secrecy as a
ground to refuce any co-operation under this
chapter. Where its domestic law so requires, a
Party may require that a request for co-ope-
ration which would involve the lifting of bank
secrecy be authorised by either a judge or an-
other judicial authority, including public pro-
secutors, any of these authorities acting in rela-
tion to criminal offences.

8. Without prejudice to the ground for refu-
sal provided for in paragraph l.a of this ar-
ticle:

a. the fact that the person under investigation
or subjected to a confiscation order by the
authorities of the requesting Party is a legal
person shall not be invoked by the re-
quested Party as an obstacle to affording
any co-operation under this chapter;

b. the fact that the natural person against
whom an order of confiscation of proceeds
has been issued has subsequently died or
the fact that a legal person against whom an
order of confiscation of proceeds has been
issued has subsequently been dissolved
shall not be invoked as an obstacle to ren-
der assistance in accordance with Article
13, parapraph l.a.

Article 19

Postponement

The requested Party may postpone action
on a request if such action would prejudice in-
vestigations or proceedings by its authorities.

Article 20

Partial or conditional granting of a request

Before refusing or postponing co-operation

ning, at den pagzldende efter at have haft mu-
lighed for at gere retlig indsigelse mod den in
absentia afsagte kendelse har valgt ikke at gore
dette. Det samme gelder, sifremt den pagal-
dende person efter beherigt at vaere indstavnet
veelger ikke at give mede eller anmode om en
udszttelse. :

7. En part kan ikke paberdbe sig bankhem-
meligheden som begrundelse for at naegte sam-
arbejde i henhold til dette kapitel. Safremt det
krzeves i henhold til national lovgivning, kan
en part kraeve, at en anmodning om samarbej-
de, som medferer ophavelse af bankhemme-
ligheden, godkendes af en dommer eller anden
retlig myndighed, herunder offentlige anklage-
re, der beskeftiger sig med lovovertedelser.

8. Uden prajudice for den begrundelse for
nagtelse, der er omhandlet i denne artikels stk.
la.:

a. skal den kendsgerning, at den person, som
efterforskningen er rettet imod, eller som
konfiskationskendelsen gelder, er en juri-
disk person, ikke kunne pdberdbes af den
anmodede part som en hindring for at ind-
géd samarbejde i henhold til dette kapitel,

b. skal den kendsgerning, at den fysiske per-
son, mod hvem en kendelse om konfiska-
tion af udbytte er blevet afsagt, senere er
ded, eller den kendsgerning, at en juridisk
person, mod hvem en kendelse om konfis-
kation af udbytte er afsagt, senere er blevet
oplest, ikke kunne paberdbes som en hin-
dring for at yde bistand i henhold til artikel
13, stk. L.a.

Artikel 19
Udscettelse

Den anmodede part kan udsactte foranstalt-
ninger i henhold til en anmodning, sifremt dis-
se foranstaltninger ville praejudicere dens
myndigheders efterforskning eller retsforfolg-
ning.

Artikel 20

Delvis eller betinget efterkommelse
af en anmodning

For en part nagter eller udsatter samarbej-



