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preceding paragraph, would be con-
trary to the principles of Article 10.
The foreign Investor or Investment
would be »in similar circumstances«
to domestic Investors and their In-

vestments, and the measure would

be contrary to Article 10.

With respect to Article 25

The European Communities and
their Member States recall that, in
accordance with article 58 of the

" Treaty establishing the European

Community:

(a) companies or firms formed in ac-
cordance with the law of a Mem-
ber State and having their regis-
tered office, central administra-
tion or principal place of busi-
ness within the Community
shall, for the right of establish-
ment pursuant to Part Three,
Title 111, Chapter 2 of the Treaty
establishing the European Com-
munity, be treated in the same
way as natural persons who are
nationals of Member States;
companies or firms which only
have their registered office
within the Community must, for
this purpose, have an effective
and continuous link with the
economy of one of the Member
States;

(b) »companies and firms« means
companies or firms constituted
under civil or commercial law,
including cooperative societies,

“and other legal persons gov-
erned by public or private law,
save for those which are non-
profitmaking.

The European Communities
and their Member States further
recall that: -

Community law provides for
the possibility to extend the
treatment described above to
branches and agencies of com-
panies or firms not established in

stdende afsnit, vil stride mod prin-
cipperne i artikel 10. Den udenland-
ske investor eller investering ville be-
finde sig i omstandigheder, der kan
sammenlignes med de omstandig-
heder, der gor sig geldende for in-
denlandske investorer og deres inve-
steringer, og foranstaltningen ville
derfor vaere i strid med artikel 10.

. Ad artikel 25

De Europeiske Fzllesskaber og de-
res medlemsstater erindrer om, at i
overensstemmelse med artikel 58 i
traktaten om oprettelse af Det Euro-
pxiske Fallesskab:

a) ligestilles selskaber, som er op-
rettet i overensstemmelse med en
medlemsstats lovgivning, og hvis
vedtegtsmeessige hjemsted, ho-
vedkontor eller hovedvirksom-
hed er beliggende inden for Fzl-
lesskabet, for s& vidt angér retten
til etablering i overensstemmelse
med del tre, afsnit 111, kapitel 2, i
traktaten om oprettelse af Det
Europziske Fallesskab, med
personer, der er statsborgere i
medlemsstaterne; selskaber,
som kun har deres vedtagtsmaes-
sige hjemsted i Feallesskabet,
skal med henblik herpé have en
reel og langvarig forbindelse
med erhvervslivet i en af med-
lemsstaterne;

b) forstds ved »selskaber« priva-
tretlige selskaber, heri indbefat-
tet kooperative selskaber, samt
alle andre juridiske personer, der
henhgrer under den offentlige
ret eller privatretten, med undta-
gelse af selskaber, som ikke ar-
bejder med gevinst for gje.

De Europziske Fallesskaber
og deres medlemsstater erindrer
endvidere om:

at feellesskabsretten giver mu-
lighed for at udvide den ovenfor
beskrevne behandling til ogsé at
omfatte brancher og agenturer
tilherende selskaber, der ikke er



