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(vii) research, consulting, plan-
ning, management and de-
sign activities related to the
activities mentioned above,
including those aimed at
Improving Energy Effi-
ciency.

3. Withrespect to Article 1(6)

For greater clarity as to whether an
Investment made in the Area of one
Contracting Party is controlled, di-
rectly or indirectly, by an Investor of
any other Contracting Party, control
of an Investment means control in
fact, determined after an examin-
ation of the actual circumstances in
each situation. In any such examin-
ation, all relevant factors should be
considered, including the Investor’s

(a) financial interest, including
equity interest, in the Invest-
ment;

(b) ability to exercise substantial in-
fluence over the management
and operation of the Investment;
and

(c) ability to exercise substantial in-
fluence over the selection of
members of the board of direc-
tors or any other managing body.
Where there is doubt as to
whether an Investor controls, di-
rectly or indirectly, an Invest-
ment, an Investor claiming such
control has the burden of proof
that such control exists.

. With respect to Article 1(8)

Consistent with Australia’s foreign
investment policy, the establishment
of a new mining or raw materials
processing project in Australia with
total investment of §§A 10 million or
more by a foreign interest, even
where that foreign interest is already
operating a similar business in Aus-
tralia, is considered as the making of
anew investment,

vii) forsknings-, konsulent-,
planlaegnings-, ledelses- og
udviklingsaktiviteter i til-
knytning til de ovennzvnte
aktiviteter, herunder aktivi-
teter til forbedring af ener-
gieffektiviteten.

3. Adartikel 1, stk. 6

For bedre at klargere, om en investe-
ring foretaget p4 en kontraherende
parts omrdde direkte eller indirekte
kontrolleres af en investor fra en an-
den kontraherende part, menes der
med kontrol med en investering fak-
tisk kontrol, som konstateres efter en
gennemgang af de faktiske omstan-
digheder i hver enkelt situation. I
forbindelse med en sddan gennem-
gang skal alle relevante faktorer un-
dersgges, herunder investorens

a) finansielle andel, herunder egen-

kapital, i investeringen

b) evne til at udeve vasentlig ind-
flydelse pa forvaltning og udvik-
ling afinvesteringen

c) evne til at udeve vasentlig ind-
flydelse pa valget af medlemmer
til bestyrelse eller andre ledelses-
organer.

. Hvis der er tvivl om, hvorvidt en
investor direkte eller indirekte
kontrollerer en investering, har
en investor, der pdberaber sig en
sddan kontrol, bevisbyrden for
eksistensen af denne kontrol.

. Ad artikel 1, stk. 8

1 overensstemmelse med Australiens
politik for udenlandske investerin-
ger anses oprettelse af et nyt mine-
eller réstofforarbejdningsprojekt i
Australien med en samlet investering
p4 mindst 10 mio. AUD foretaget af
en udenlandsk investor for at vare
en ny investering, ogsa selv om den
pagaldende udenlandske investor
allerede driver en lignende forret-
ning i Australien.



