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is authorised by the law of the requeste
State for the same offence. : :

2. However, the court or the authority
empowered under Article 37 may maintain
the confiscation ordered in the requesting
State when this sanction is not provided for
in the law of the requested State for the
same offence but this law allows for the
imposition of more severe sanctions.

Article 47 " ,

1. The proceeds of fines and confiscations
shall be paid into the public funds of the
requested State without prejudice to any
rights of third parties.

2. Property confiscated which is of special
interest may be remitted to the requesting
State if its so requires.

Article 48

If a fine cannot be exacted, a court of the
requested State may impose an alternative
sanction involving deprivation of liberty
insofar as the laws of both States so provide
in such cases unless the requesting State
expressly limited its request to exacting of
the fine alone. If the court decides to impose
an alternative sanction involving depriva-
tion of liberty, the following rules shall

apply:

(a) If conversion of a fine into a sanction
involving deprivation of liberty is already
prescribed either in the sentence pronoun-
ced in the requesting State or directly in the
law of that State, the court of the requested
State shall determine the nature and length
of such sanction in accordance with the ru-
les laid down by its own law. If the sanction
involving deprivation of liberty already
prescribed in the requesting State is less
than the minimum which may be imposed
under the law of the requested State, the
court shall not be bound by that minimum
and shall impose a sanction corresponding
to the sanction prescribed in the requesting
State. In determining the sanction the court
shall not aggravate the penal situation of
the person sentenced as 1t results from the
decision delivered in the requesting State.

en sidan konfiskation er hjemlet i den an-
modede stats lovgivning for den samme lov-
overtreedelse.

2. Retten eller den i henhold til artikel 37
udpegede myndighed kan dog opretholde
den i den begwmrende stat fastsatte konfiska-
tion, hvor denne sanktion ikke er hjemlet
i den anmodede stats lovgivning for den
samme lovovertreedelse, men denne lovgiv-
ning giver mulighed for idemmelse af stren-
gere sanktioner. '

Artikel 47

1. Provenuet af bader og konfiskation skal
indbetales til statskassen i den anmodede
stat med respekt af tredjemands rettighe-
der.

- 2. Konfiskerede genstande, der repreaesen-
terer en sewrlig interesse, kan tilbagesendes
til-den begeerende stat efter dennes anmod-

" ning,

Artikel 48

Safremt en bede ikke kan inddrives, kan
retten i den anmodede stat idemme en for-
vandlingsstraf, der medferer frihedsbero-
velse, for sa vidt begge staters lovgivning
indeholder hjemmel hertil i sidanne tilfzlde,
medmindre den begzerende stat udtrylkkeligt
har begréenset sin anmodning til alene at
gelde inddrivelse af beden. Sifremt retten
beslutter at palmegge en forvandlingsstraf,
der medferer frihedsbergvelse, galder fol-
gende regler:

a) Safremt forvandling af en bedestraf til
en straf, der medferer frihedsberavelse, alle-
rede er foreskrevet enten i den i den bege-
rende stat afsagte dom eller direkte i denne
stats lovgivning, skal retten 1 den anmodede
stat fastsmtte denne sanktions art og lengde
i henhold til de i dens egen lovgivning fast-
satte regler. Safremt den frihedsbersvende
sanktion, der allerede er fastsat i den begze-
rende stat, ligger under den mindstestraf,
der kan idemmes i henhold til den anmo-
dede stats lovgivning, er retten ikke bundet
af denne mindstestraf, men skal idemme en
sanktion, der svarer til den i den begwrende
stat palagte sanktion. Ved sanktionens fast-
settelse mé retten ikke forveerre domfaeldtes
strafferetlige situation, saledes som den fol-

~ger af den i den begerende stat trufne afge-

relse.



