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the absence of a sentenced person' reques-
ting a personal hearing if he is in custody in
the requesting State. In these circumstances
any decision as to the substitution of the
sanction under Article 44 shall be adjourned
until, following his transfer to the requested
State, the sentenced person has been given
the opportunity to appear before the court.

Article 40

1. The court, or in the cases referred to in
Article 37, the authority empowered under
the same Article, which is dealing with the
case shall satisfy itself:

(@) That the sanction whose enforcement
is requested was imposed in a Huropean
criminal judgment;

(b) that the requirements of Article 4 are

met;

(c) that the condition laid down in Arti-
cle 6 (a) is not fulfilled or should not pre-
clude enforcement;

(d) that enforcement is not precluded by
Article 7;

(e) that, in case of a judgment rendered
in absentia or an “ordonnance pénale” the
requirements of 'Section 3 of this Part are
met.

2. Bach Cont*’aotmg State may entrust to

the court or the authority empowered under

Article 37 the examination of other condi-
tions of enforcement provided for in this
Convention,

Artecle 41
The judicial decisions taken in pursuance
of the present section with respect to the
requested enforcement and those taken on
appeal from decisions by the administrative
authority referred to in Article 37, shall be
appealable.

Article 42

The requested State shall be bound by
the findings as to. the facts insofar as they
are stated in the decision or insofar as it is
impliedly based on them.

(b) Clauses relating specifically to enforce-
ment of sanctions involving . deprivation of
liberty . ,

om fuldbyrdelse, uden at en domfeldt, der
har anmodet om lejlighed til personligt at
udtale sig, er til stede, sifremt han er fri-
hedsbergvet i den begaerende stat. T disse
tilfzelde skal afgerelsen om omswtningen af
sanktionen i henhold til artikel 44 udsattes,
indtil domfwxldte efter at veere overfert til
den anmodede stat har haft le]hghed til at
give.mode for retten.

Artikel 40
1. Den domstol eller myndighed i henhold
til artikel 37, der behandler sagen, skal for-
visse sig om:

a) at den san‘ktion,y hvis fuldbyrdelse be-
gwres, er idemt ved en europesisk straffe-
dom, _

b) at betingelserne i artikel 4 er opfyldt,

¢) at den 1 artikel 6, a), fastsatte betin-
gelse ikke er opfyldt eller ikke ber udelukke

fuldbyrdelse,

d) at fuldbyrdelse ikke er udelukket i
medfer af artikel 7, '

e) at betmgelserne i dette afsnits kapltel
3, safremt det drejer sig om en udeblivelses-
dom eller en ,ordonnance pénale®, er op-
fylds.

2. Enhver kontraherende stat kan pa-
leegge retten eller den i henhold til artikel 37
udpegede myndighed at undersege andre i
denne konvention fastsatte betingelser for
fuldbyrdelse.

Artikel 41
Der skal vare mulighed for appel af de
retslige afgarelser, som efter dette kapitel
treeffes om fuldbyrdelse, samt af de afgerel-
ser, der treffes efter pdanke af den i artikel
37 omhandlede administrative myndigheds
afgorelse.

Artikel 42

Den anmodede stat er bundet- af resulta-
terne med hensyn til sagens faktiske om-
steendigheder i det omfang, bvori de er an-
fort i afgorelsen, eller i det omfang denne
forudseetningsvis bygger pa dem.

b) Bestemmelser specielt vedrorende fuldbyr-
delse af sanktioner, der medforer frihedsbero-
velse.



