2239

Bilag til f.t.1. vedr. patentloven

2240

PART V
OPPOSITION PROCEDURE

Article 99
Opposition
(1) Within nine months from the publica-
tion of the mention of the grant of the
European patent, any person may give no-
tice to the European Patent Office of oppo-
sition to the Buropean patent granted. No-
tice of opposition shall be filed in a written
reasoned statement. It shall not be deemed
to have been filed until the opposition fee
has been paid.

(2) The opposition shall apply to the Euro-
pean patent in all the Contracting States in
which that patent has effect.

(3) An opposition may be filed even if the
European patent has been surrendered or
has lapsed for all the designated States.

(4) Opponents shall be parties to the op-
position proceedings as well as the proprietor
of the patent.

(5) Where a person provides evidence that
in a Contracting State, following a final
decision, he has %een entered in the patent
register of such State instead of the previous
proprietor, such person shall, at his request,
replace the previous proprietor in respect
of such State. By derogation from Article
118, the previous proprietor and the person
making the request shall not be deemed to
be joint proprietors unless both so request.

Article 100
Grounds for opposition

Opposition may only be filed on the
grounds that:

(a) the subject-matter of the European pat-
ent is not patentable within the terms
of Articles 52 to 57;

(b) the European patent does not disclose
the invention in a manner sufficiently
clear and complete for it to be carried
out by a person skilled in the art;

FEMTE AFDELING

FREMGANGSMADEN
VED INDSIGELSE

Artikel 99
Indsigelse

1) Inden ni méaneder fra offentliggerelsen
af meddelelsen om udstedelse af det euro-
paiske patent kan enhver over for Den euro-
peiske Patentmyndighed fremseette indsi-
gelse mod det meddelte europeiske patent.
Indsigelsen skal veare skriftlig og begrundet.
Den betragtes forst som indleveret, nar ind-
sigelsesafgiften er betalt. '

2) Indsigelsen geelder det europeiske pa-
tent i alle de kontraherende stater, for hvilke
det har virkning.

3) Indsigelse kan indleveres, selv om der
er givet afkald pa det europwmiske patent for
alle designerede stater, eller patentet er
ophert for dem alle.

4) Indsigere er ligesom patenthaveren par-
ter i indsigelsessagen.

5) Safremt nogen godtger, at han i en
kontraherende stat som felge af en endelig
afgorelse er indfort i den pageldende stats
patentregister 1 stedet for den tidligere pa-
tenthaver, treeder han pa begering i den
tidligere patenthavers sted; for s& vidt angar
denne stat. Uanset bestemmelsen i artikel
118 betragtes den tidligere patenthaver og
den, der har fremsat den nevnte begering,
ikke som indehavere af patentet i forening,
medmindre de begge fremsmtter begaring

herom.
Artikel 100

Indsigelsesgrunde
Indsigelse kan kun grundes pd

a) at den i det eurdpaeiské patent omhand-
lede opfindelse ikke er patenterbar efter
bestemmelserne i artiklerne 52-57;

b) at det europeiske patent ikke forklarer
opfindelsen pa en sa tydelig og fuldsten-
dig made, at en fagmand pa grundlag
deraf kan udeve opfindelsen;



