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- placement shall be selected in the manner
described in paragraph (2) or (3), respec-
tively, of Article 3.

(2) If a vacancy occurs for any other rea-
son, or if a vacancy occurring pursuant to
paragraph (1) is not filled, the remainder
of the tribunal shall have the power, not-
withstanding Article 1, upon request of one
side, to continue the proceedings and give
the final decision of the tribunal.

Article 5’

(1) The tribunal shall decide the date and
place of its meetings.

(2) The proceedings shall be held in pri-
vate and all material presented to the tri-
bunal shall be confidential. However, the
Organization and any Party which has de-
signated a Signatory which is a disputant
in the proceedings shall have the right to be
present and shall have access to the mate-
rial presented. When the Organization is a
disputant in the proceedings, all Parties
and all Signatories shall have the right to
be present and shall have access to the
material presented.

(3) In the event of a dispute over the com-
petence of the tribunal, the tribunal shall
deal with that question first.

(4) The proceedings shall be conducted in
writing, and each side shall have the right
to submit written evidence in support of its
allegations of fact and law. However, oral
arguments and testimony may be given if
the tribunal considers it appropriate.

(5) The proceedings shall commence with
the presentation of the case of the petitioner
containing its arguments, related facts sup-
ported by evidence and the principles of law
relied upon. The case of the petitioner shall
be followed by the counter case of the re-
spondent. The petitioner may submit a re-
ply to the counter case of the respondent
and the respondent may submit a rejoinder.
Additional pleadings shall be submiftted on-
ly if the tribunal determines they are neces-
sary. : .

(6) The tribunal shall hear and determine
counter-claims arising directly out of the

skal der pa den i artikel 3, henholdsvis pkt.
2 eller pkt. 3, beskrevne made velges en af-
lgser. '

2) Safremt der opstér en ledig plads af
nogen anden grund, eller sifremt en ledig
plads, der opstar i henhold til pkt. 1, ikke
besattes, skal domstolens evrige medlem-
mer, uanset bestemmelserne i artikel 1, have
befgjelse til efter anmodning fra en af par-
terne i tvisten at fortsmtte behandlingen og
treeffe domstolens endelige afgorelse.

Artikel 5

1) Domstolen fastswetter selv tid og sted
for sine mader. :

2) Forhandlingerne skal foregs i lukkede
mgder, og alt materiale, der forelzegges dom-
stolen, skal vere fortroligt. Dog skal orga-
nisationen og enhver deltager, der har ud-
peget en signatar, som er part i tvisten, have
ret til at veere til stede og skal have adgang
til det forelagte materiale. Nir organisatio-
nen er part 1 tvisten, skal alle deltagere og
alle signatarer have ret til at veare til stede
og skal have adgang til det forelagte mate-
riale.

3) I tilfeelde af, at der opstér uenighed om
domstolens kompetence, skal domstolen be-
handle dette sporgsmal forst.

4) Forhandlingerne skal forega skriftligt,
og hver af parterne skal have ret til at fore-
lgge skriftligt bevismateriale til stotte for
sine pastande om faktiske og juridiske for-
hold. Der kan dog afgives mundtlig argu-
mentation og mundtlige vidneudsagn, s&-
fremt domstolen finder dét hensigtsmees-
sigt.

5) Forhandlingerne skal indledes med fore-
leggelse af klagerens sagsfremstilling om-
fattende dennes argumentation, relevante
kendsgerninger stottet af beviser samt angi-
velse af de retsgrundseetninger, der pabe-
rébes. Klagerens fremstilling skal efterfalges
af indsteevntes svarskrift. Klageren kan
fremleegge replik mod indstevntes svar-
skrift, og indstevnte kan fremlegge duplik.
Yderligere indleg skal kun fremfores, si-
fremt domstolen afger, at de er pakrevede.

>6) Domstolen skal behandle og afgere
modkrav, der opstir i direkte forbindelse



