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46. The Swiss delegation withdrew its main 
proposal. However, it maintained its subsidi- 
ary request concerning Rule 34, paragraph 2 
(see below points 2226 et seq.). 
47. In connection with Article 51 (53) the 
Turkish delegation said that it proposed to 
raise the question of the patentability of met- 
hods used to obtain medicines, foodstuffs 
and fertilisers and the question of the paten- 
tability of chemical substances when Main 
Committee I I discussed the final provisions. 

Article 52 (54) -  Novelty 
48. The IAPIP delegation requested that pa- 
ragraph 3 be drafted in such a way that a 
previous application which was published 
later did not form part of the state of the art, 
if filed by the same applicant as filed the 
later application. 
49. The Chairman noted that none of the 
Government delegations wished at this point 
to raise the problem of "selfcollision". 
50. The Belgian delegation asked whether it 
was clear from paragraph 4 that paragraph 3 
was only to be applied if the Contracting 
State designated in the later application was 
also designated in the earlier published ap- 
plication and that paragraph 3 did not apply 
to a Contracting State which had not been 
designated in the earlier application. 
51. The Main Committee affirmed that this 
was clear, in agreement with the United 
Kingdom delegation, which drew attention to 
Rule 88 (87), according to which differing 
claims could be presented for different Con- 
tracting States. 
52. In order to make this situation quite 
clear, the Main Committee decided at a sub- 
sequent meeting, at the request of the Net- 
herlands. delegation, to reword the first 
words of paragraph 4 as follows: "Paragraph . 
3 shall be applied only in so far as . . .  ". 
53. At the request of the Netherlands delega- 
tion, the Main Committee stated that, further 
to paragraph 4, the words "a Contracting 
State designated in respect of the later appli- 
cation, was also designated in respect of the 
earlier application as published" were to be 
understood as follows: if the designation of a 

State which appeared in the earlier applicati- 
on as published is later wiU.urawn, that State 
may no longe. be designa^d in respect of 
the later application. 
54. The Netherlands delegation proposed 
that the wording of paragraph 5 (M/32, point 
9) should be improved. It said that on no 
account did it wish, with its proposal, to 
break away from the principle that only the 
first application in respect of the use of a 
known substance or composition in a met- 
hod for treatment of a human or animal bo- 
dy by surgery or therapy is patentable, and 
not the second and subsequent applications. 
55. The Main Committee referred the pro- 
posal to the Drafting Committee. 
56. The Yugoslav delegation also considered 
that the present text of paragraph 5 was in- 
sufficiently clear and asked the meaning of 
the words "even when the substance or com- 
position in question is disclosed in the state 
of the art". 
57. The Chairman replied to the Yugoslav 
delegation and said that, in his opinion, the 
aim in paragraph 5 was to make clear that a 
known substance (or a known composition) 
which, since it formed part of the state of the 
art, was no longer patentable, nevertheless it 
could be patented for the first use in a met- 
hod for treatment of the human or animal 
body by surgery or therapy; however, a fur- 
ther patent could not be granted if a second 
possible use were found for the same sub- 
stance, irrespective of whether the human or 
animal body was to be treated with it. 
58. The Chairman noted that his views were 
shared by the Government delegations. 
59. The UN ICE delegation said that al- 
though it also shared these views, it had un- 
derstood until now that a known substance 
which was patentable for its first use in a 
method for treatment of the human body, 
had also to be patentable for a first use, 
which was found subsequently, in a method 
for treatment of the animal body, and vice 
versa. 
60. The Chairman noted that the Main Com- 
mittee did not wish to endorse this interpre- 
tation. 


