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closure which has been made available to the
public after the relevant date, the non-
written disclosure shall not be considered
part of the prior art for the purposes of
Article 33(2) and (3). Nevertheless, the in-
ternational preliminary examination report
shall call attention to such non-written dis-
closure in the manner provided for in Rule
70.9.

64.3 Certarn Published Documents

- In ‘cases where any application or any
patent which would constitute prior art for
the purposes of Article 33(2) and (3) had it
been published prior to the relevant date
referred to in Rule 64.1 was published, as
such, after the relevant date but was filed
earlier than the relevant date or claimed the
priority of an earlier application which had
been filed prior to the relevant date, such
published application or patent shall not be
considered part of the prior art for the pur-
poses of Article 33(2) and (3). Nevertheless,
the international preliminary examination
report shall call attention to such applica-
tion or patent in the manner provided for in
Rule 70.10.

Rule 65
Inventive Step or Non-Obviousness

65.1 Approach to Prior Art

For the purposes of Article 33(3), the inter-
national preliminary examination shall take
into consideration the relation of any parti-
cular claim to the prior art as a whole. It
shall take into consideration the claim’s
relation not only to individual documents or
parts thereof taken separately but also its
relation to combinations of such documents
or parts of documents, where such com-
binations are obvious to a person skilled in
the art.

65.2 Relevant Date

For the purposes of Article 33(3), the
relevant date for the consideration of in-
ventive step (non-obviousness) is the date
preseribed in Rule 64.1.
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almindelig tilgengeligt efter det afgerende
tidspunkst, skal den ikke-skriftlige offent-
liggorelse ikke anses for at henhere under
den kendte teknik ved anvendelsen af
artikel 33, stk. 2 og 3. Den internationale
provningsrapport skal dog henlede op-
meerksomheden pad en sidan ikke-skriftlig
offentliggorelse pa den i regel 70.9 fore-
skrevne méde.

64.3 Visse offentliggjorte dokumenter

I tilfeelde af, at en ansegning eller et pa-
tent, som ville udgere kendt teknik i rela-
tion til artikel 33, stk. 2 og 3, hvis det var
blevet offentliggjort forud for det i regel
64.1 omhandlede afgerende tidspunkt, er
blevet offentliggjort som sidan efter det
afgerende tidspunkt, men er indleveret for
det afgerende tidspunkt eller har begwmret
prioritet pa grundlag af en tidligere an-
sogning, som er indleveret forud for det
afgorende tidspunkt, anses en sidan of-
fentliggjort ansegning eller et sddant of-
fentliggjort patent ikke for at henhere
under den kendte teknik ved anvendelsen
af artikel 33, stk. 2 og 3. Den internationale
provningsrapport skal dog henlede opmseerk-
somheden pd en sidan ansspgning eller et
sddant patent pd den i regel 70.10 fore-
skrevne méde.

Regel 65

Opfindelseshojde cller
det ikke at veere neerliggende

65.1 Forholdet til kendt telnik

Ved anvendelsen af artikel 33, stk. 3,
tages ved den internationale praliminsmre
provning forholdet mellem hvert enkelt
krav og den kendte teknik som helhed i be-
tragtning. Ved prevningen tages ikke alene
kravets forhold til enkelte dokumenter eller
dele heraf, taget hvert eller hver for sig, i
betragtning, men ogsé kravets forhold til
kombinationer af sddanne dokumenter eller.
dele af disse, nar sddanne kombinationer er
nerliggende for en fagmand.

65.2 Afgorende tidspunkt

Ved anvendelsen af artikel 33, stk. 3, er
det afgerende tidspunkt i forbindelse med
bedemmelsen af opfindelseshojde (det ikke
at vere neerliggende) det i regel 64.1 fore-
skrevne.



