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31(2) (b), the Assembly, shall, in accordance
with the applicable agreement between the
interested, International Preliminary Exam-
ining Authority or Authorities and the
International Bureau, specify the Inter-
national Preliminary Examining Authority
or Authorities competent for the prelimi-
nary examination.

(8) The provisions of Article 16(3) shall
apply, mutatts mutandis, in respect of Inter-
national Preliminary Examining Author-
ities.

Article 33
The International Preliminary
Examination

(1) The objective of the international pre-
liminary examination is to formulate a pre-
liminary and non-binding opinion on the
questions whether the claimed invention ap-
pears to be novel, to involve an inventive
step (to be non-obvious), and to be indu-
strially applicable.

(2) For the purposes of the international
preliminary examination, a claimed in-
vention shall be considered novel if it is not
anticipated by the prior art as defined in the
Regulations.

(8) For the purposes of the international
preliminary examination, a claimed inven-
tion shall be considered to involve an in-
ventive step if, having regard to the prior
art as defined in the Regulations, it is not,
at the prescribed relevant date, obvious to
a person skilled in the art.

(4) For the purposes of the international
preliminary examination, a claimed in-
vention shall be considered industrially ap-
plicable if, according to its nature, it can
be made or used (in the technological sense)
in any kind of industry. “Industry” shall be
understood in its broadest sense, as in the
Paris Convention for the Protection of
Industrial Property.

(5) The criteria described above merely
serve the purposes of international prelimi-
nary examination. Any Contracting State
may apply additional or different criteria
for the purposes of deciding whether, in that
State, the claimed invention is patentable or
not.

Bilag til {. t. 1. vedr. patentloven.
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i artikel 81, stk. 2, b), nmvnte begeeringer,
angiver Forsamlingen hvilken eller hvilke
internationale prevningsmyndigheder, der
er kompetente til at foretage den interna-
tionale preliminere prevning. Dette sker i
overensstemmelse med den overenskomst
mellem den eller de bererte internationale
provningsmyndigheder og Det internatio-
nale Bureau, der kommer til anvendelse.

3) Bestemmelserne i artikel 16, stk. 3,
finder tilsvarende anvendelse pa internatio-
nale provningsmyndigheder.

Artikel 33

Den internationale preeliminere
proviing

1) Formalet med den internationale pree-
liminere prevning er at udforme en pre-
liminger og ikke-bindende bedemmelse af
sporgsmilet om, hvorvidt den opfindelse,
der soges beskyttet, er ny, hvorvidt den har
opfindelseshojde (ikke er neerliggende), og
hvorvidt den kan udnyttes industrielt.

2) En opfindelse anses i relation til den
internationale preeliminere provning for
ny, hvis den ikke er foregrebet af den
kendte teknik, sdledes som. denne er defineret
i gennemforelsesforskrifterne.

3) En opfindelse anses i relation til den
internationale preelimineere prevning for at
have opfindelseshojde, hvis den ikke pa det
foreskrevne afgorende tidspunkt er neerlig-
gende for en fagmand, nér den kendte
teknik, siledes som denne er defineret i
gennemiorelsesforskrifterne, tages i betragt-
ning.

4) En opfindelse anses i relation til den
internationale preliminsere prevning for ab
kunne udnyttes industrielt, hvis den ifelge
sin natur kan fremstilles eller anvendes
(teknisk) i nogen form for industriel virk-
somhed. Begrebet ,industriel virksomhed
skal forstds i sin videste betydning som. i
Pariserkonventionen om beskyttelse af in-
dustriel ejendomsret.

5) De ovenfor angivne kriterier tjener kun
den internationale preeliminmre prevning.
Enhver kontraherende stat kan fastsette
yderligere eller andre kriterier for afgerelsen
af, hvorvidt en opfindelse, der soges be-
skyttet, er patenterbar i den pageeldende
stat eller ej.



