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quently become more difficult or even im-
possible to take evidence. The date on
which the measures are to be taken shall be
communicated to the applicant for or pro-
prietor of the patent in sufficient time to
allow him to attend. He may ask relevant
questions.

(2) The request shall contain:

(a) the name and address of the person fil-
ing the request and the State in which
his residence or principal place of busi-
ness is located, in accordance with the
provisions of Rule 26, paragraph 2 (c);

(b) sufficient identification of the European
patent application or European patent
in question;

(c) the designation of the facts in respect of
which evidence is to be taken;

(d) particulars of the way in which evidence
is to be taken;

(e) a statement establishing a prima facie
case for fearing that 1t might subse-
quently become more difficult or impos-
sible to take evidence.

(3) The request shall not be deemed to
have been filed until the fee for conserva-
tion of evidence has been. paid.

(4) The decision on, the request and any
resulting taking of evidence shall be incum-
bent upon the department of the Huropean
Patent Office required to take the decision
liable to be affected by the facts to be
established. The provisions of the Conven-
tion with regard to the taking of evidence in
proceedings before the European Patent
Office shall be applicable.

Rule 76

Minutes of oral proceedings
and of taking of evidence

(1) Minutes of oral proceedings and of the
taking of evidence shall be drawn up con-
taining the essentials of the oral proceedings
or of the taking of evidence, the relevant
statements made by the parties, the testi-
mony of the parties, witnesses or experts
and the result of any inspection.

Bilag til f. t. 1. vedr. patentloven.
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at bevisforelsen pa et senere tidspunkt vil
blive vanskeligere eller endog umulig. Tids-
punktet for bevisforelsen skal meddeles an-
sogeren, eller patenthaveren sa betids, at
han kan komme til stede. Han kan stille re-
levante sporgsmal.

2) Begeringen skal indeholde:

a) navn og adresse pd den, der fremswmtter
begeeringen, samt den stat, i hvilken han
har bopal eller sede, i overensstemmelse
med regel 26, stk. 2, c);

b) oplysninger, der er tilstreekkelige til at
identificere den pageeldende europsiske
patentansggning eller det pagwldende
europeeiske patent;

¢) angivelse af de forhold, angéende hvilke
der skal fores bevis;

d) oplysning om bevisforelsens art;

e) en redegorelse, der sandsynligger for-
moduningen om, at bevisforelsen pa et
senere tidspunkt vil blive vanskeligere
eller umulig.

3) Begaringen betragtes forst som indle-
veret, nar afgiften for sikring af bevislighe-
der er betalt.

4) Afgorelse vedrerende begeeringen og
den heraf folgende bevisiorelse henhgrer
under det organ ved Den europsmiske Pa-
tentmyndighed, som ville skulle treeffe den
afgerelse, for hvilken de forhold, der soges
bevist, kan vare af betydning. Konventio-
nens bestemmelser om bevisforelse under
sagsbehandlingen ved Den europwiske Pa-
tentmyndighed finder anvendelse.

Regel 76

Referat af mundilig forhandling
0g bevisforelse

1) Af mundtlig forhandling og bevisforelse
tages et referat, der skal indeholde de vze-
sentlige punkter i den mundtlige forhand-
ling eller bevistorelsen, parternes relevante
erkleringer, forklaringer fra parter, vidner
eller sagkyndige samt resultatet af enhver
besigtigelse.



