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Article 114

Ezamination by the European Patent Office
of 4ts own motion

(1) In proceedings before it, the European
Patent Office shall examine the facts of its
own motion; it shall not be restricted in this
examination to the facts, evidence and ar-
guments provided by the parties and the
relief sought.

(2) The European Patent Office may dis-
regard facts or evidence which are not sub-
mitted in due time by the parties concerned.

Article 116
Observations by third parties

(1) Following the publication of the Euro-
pean patent application, any person may
present observations concerning the patent-
ability of the invention in respect of which
the application has been filed. Such obser-
vations must be filed in writing and must
include a statement of the grounds on which
they are based. That person shall not be a
party to the proceedings before the Euro-
pean Patent Office.

(2) The observations referred to in para-
graph 1 shall be communicated to the ap-
plicant for or proprietor of the patent who
may comment on them.

Article 116
Oral proceedings

(1) Oral proceedings shall take place either
at the instance of the European Patent Of-
fice if it considers this to be expedient or
at the request of any party to the proceed-
ings. However, the European Patent Office
may reject a request for further oral pro-
ceedings before the same department where
the parties and the subject of the proceed-
ings are the same.

(2) Nevertheless, oral proceedings shall
take place before the Receiving Section at
the request of the applicant only where the
Receiving Section considers this to be ex-
pedient or where it envisages refusing the
European patent application.

Bilag til {. t. 1. vedr. patentloven.
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Artikel 114
Behandling ex officto

1) Under sagsbehandlingen ved Den euro-
peiske Patentmyndighed undersgger denne
ex officio de foreliggende forhold; myndig-
heden begranser sig ikke herved til de af
parterne fremforte kendsgerninger, bevis-
ligheder eller anbringender eller til indholdet
af de af parterne fremsatte anmodninger.

2) Den europeiske Patentmyndighed be-
hover ikke at tage hensyn til kendsgerninger
eller bevisligheder, som ikke er fremfort eller
indsendt rettidigt af de pagwldende parter.

Artikel 115
Indvendinger fra tredjemand

1) Efter den europmiske patentansegnings
offentliggerelse kan enhver fremswmtte ind-
vendinger mod patenterbarheden af den
opfindelse, som ansggningen vedrerer. Ind-
vendingerne skal fremsewettes skriftligh og
veere begrundede. Den pigwldende er ikke
part i sagen ved Den europwmiske Patent-
myndighed.

2) De i stk. 1 nmvnte indvendinger frem-
sendes til ansggeren eller patenthaveren, der
kan udtale sig om dem.

Artikel 116
Mundtlig forhandling

1) Mundtlig forhandling finder sted enten
pad Den europaiske Patentmyndigheds for-
anledning, safremt myndigheden anser det
for hensigtsmeessigt, eller pa begwring af en
part isagen. Den europeiske Patentmyndig-
hed kan dog afsld en begeering om fornyet
mundtlig forhandling ved det samme organ,
sifremt parterne er de samme, og sagens
realiteter er uendrede.

2) Ved indleveringskontoret finder mundt-
lig forhandling p& ansegerens begeering dog
kun sted, sifremt kontoret anser det for
hensigtsmeessigt, eller sifremt det agter at
afsld den europmiske patentansegning.



