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Article 43

“When the sentenced person is qetamed in
the reques’omg State he shall, unless the law
of that State otherwise prowcles be trans-
ferred to the requested State as soon as the

requesting State has been notified of thek

Tr
Y,

Article 44
1. If the request for enforcement is ac-
cepted the court .shall subgtitute for the

sanction involving deprivation of liberty im-’

posed in the requesting State a sanction pre-
“seribed by its own law for the samie offence.
This sanction may, subject to the limitations
laid down, in paragraph 2, be of a nature or

duration  other than that imposed in the..
requesting State. If this latter sanctlon 1§

less than.the minimum which may be pro-
nounced under the law’ of the 1equested
State, the: court shall not be bound by that
minimum and shall i impose a sanction cor-
responding to the sanction 1mposed in the
requesting State. '

2. In determining the sanotlon ‘the court |

shall not aggravate the penal s1tua,tlon of
the person sentenced as it results from the
decision delivered in the' 1equest1ng State.
3. Any part of the sanction imposed i n
the requesting State and any term of provi-

sional custody, served by the person senten- -

ced” subsequent to the sentence shall be
deducted in full. The.same shall apply in
respect of any period during Whlch the per-
son sentenced was remanded in custody in
the’ requestmg State before. being sentenced
insofar as the law of that State so requires.
4. Any, Contracting State may, at any
,tlme deposit with the Secretary General of
the Council of Duropa 8 "declaration whlch
confers on it in pursuance of the presént
Convention' the right to enforce a sanction
involving deprivation of liberty of the same
nature as that imposed in the 1equest1ng
State even if the duration of that sanction
-exceeds the maximum provided for by its
national law for a sariction of the same na-
ture. Nevertheless, this rule shall :only be

applied in cases where the national law of

this State allows, in- tespect of the same of-
fence, for the imposition of a sanction of ab

leas‘c the same duratlon as that' 1m’ooued in

- F. t. 1. om fuldbyrdelse af europeeiske straffedomme.

1082

: : Amkel 43

I tllfzelde, hvor domfzzldte er frihedsberg-
vet i den begmrende stat, skal han, medmin-
dre ‘denne stats lovglvnmg bestemmer an-
det,” overfores til den anmodede stat, s&

‘snart den begerende stat har modtaget :

underretning om, at begeringen om fuld-

: byrdelse er imgdekommet.

Artikel 44

1. Safremt begemring om fuldbyrdelse
imedekommes, skal retten i stedet for den
fnhedsbereﬁvende sanktion, der er idomt i den
begeerende stat, fastsembte en 1 dens egen
lovglvmng for den samine lovovertreedelse
hjemlet sanktion. Med forbehold af de i stk.
2 fastsatte begraensninger kan denne sank-

‘tion veere af en anden art eller lengde end

den, der er idemt i den begeerende stat. S-
fremt den sidstnsevnte sanktion ligger under
den mindstestraf, der’ kan idemmes i hen-
hold til den anmodede stats lovgivning, er
retten ikke bundet af denne mindstestraf,
men skal idemme en sanktion, der svarer
til den, der er idomt i den begzerende stat.

2. Ved sanktionens fastsmtbelse. ma retten
ikke forvaerre domfeeldtes %tmffercthge situ-
ation, saledes som den folger af den i den
begeerende stat trufne afgorelse. -

3. Enhver del af den i den begzerende stat
idemte sanktion og enhver forelobig friheds-
bergvelse, der er udstaet af domfseldte efter
dommens afsigelse, skal fratraokkes fuldtud.
Det samme gelder med hensyn til .cthvert
tidsruin, i hvilket domfesldte har V'eret un-
derglvet vareteogtsfengsling i den “begae-
rende stat for domfwldelsen, for sd vidt

dette folger af dentie stats lovgivning.

4. Enhver kontisherende stat kan nar
som helst hos Det europasiske Rads genelal—
sekreter deponere en erkleering, som giver
den ret til i medfer af denne konvention at

. fuldbyrde en frihedsberovende sanktion af

samme art som den, der er idemt i'den be-
gerende  stat, selvom denne sanktions
lengde overstiger det maksimum, der er
fastsat i dens nationale lovgivning for en

‘sanktion af samme art. Denne regel finder

dog kun' anvendelse i tilfeelde, hvor den
pagseldende stats  nationale lovgivning
hjemler adgang til for den samme lovover-

,traedelse at idemme en sanktion af mindst
~samme leengde som den, der er idemt i den



